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CONGRESS OF THE UNITED STATES 
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November I, 2013 

Administrator Gina McCarthy 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator McCarthy: 

O!lMMif';Cil, MANUFACTURWCJ A-ND TRA.CE 

bugCOMMIT!i'E ON 
li:NVIII.ONMINT MD 'tHI EcoMOMV 

5UIIecMMtTTII DN 
O~~!Q>IT ,u~o. tNVIOi1104TlO.N 

I am writing on behalf of the Southeastern Ohio Oil and Gas Association (SOOGA), an 
organization that represents over 100 oil and gas operators, most of which are located 
within my congressional district. In addition to SOOGA, I am also writing on behalf of 
the local and state government emergency response teams in my district which also have 
eXpressed concerns over a recent U.S. EPA determination pertaining to reporting 
requirements, found in the memorandum titled "Reporting requirements under the 
Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA)." I have 
enclosed the memor!llldum for your review. 

As you know, Congress passed the EPCRA which ~as intended to support our local 
emergency planners and responders with information concetning potential chemical 
hazards present in their communities. As you also know, in 2001 the Ohio Legislature 
passed House Bill 94, which revolutionized filing requirements and streamlined the 
process by utilizing a website. The U.S. Department of Energy funded this website, 
which has been used by our fire departments and emergency response agencies for over 
ten years, giving our first responders immediate access to information in times of critical 
need. I have attached a letter from the Ohio Fire Chiefs Association Director reg!'rding 
his opinion on this system and training- and, as you will note, our first responders have 
been pleased with the website. 

However, it is my understanding that this new recent EPA dete.tmination requires 
submitting information through paper form to remain in compliance with EPCRA. I have 
two basic questions. First, what was the process which led the agency to arrive at this 
determination and to the memorandum in question? Second, are the new requirements 
specified in. the memorandum being enforced nationwide, or just through Region 5? 
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In addition to my questions, I have attached a letter from SOOGA with several requests. 
I ask that your office give each request a full and fair consideration. 

I especially want to note the last two requests made by SOOGA. The additional time 
request is vital. Many of the operators who are being impacted by this decision are small 
companies and simply need mare time to allow for eduol!t:ian. The additional filing fees 
being imposed are also an unnecessary burden to these small companies, especially given 
our continued slow economic recovery. 

I believe these new requirements are not productive to complying with the EPCRA of 
1986, and will create unnecessary costs and overhead burdens on the operators and first 
responders. I ask for your help in clarifying the agency's decision on this matter, and in 
the interim, respectfully request' that companies be given more time to provide for 
adequate education in order to comply with the new reporting requirements. 

Thank you for your considaration, end I look forward to hearing from you. Should you 
have any questions or concerns, please call Ms. Jackie Stewart at (330) 337-6951. 

Sincerely, 

04}j~ 
Bill Johnson 
Member of Congress 

BJ/js 

Cc: Director Scott Nally, Ohio EPA 
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-MEMORANDUM.·- -. ---· 

TO: Oil and Gas Well Owners and Operators 

FROM: The State Ernarg~;~ncy Response Commission 

DATE: September 11, 2.013 

SUBJECT; Reporting Requirements under the Eniergelicy Planning and Commur~!ty 
Rlght•to-Kn<Jw Al.i( ur 1960 (!!PGRA) 

The purpose of this memorandum is to provide informaUon to all oil and gas well owners 
and operators in the State of Ohio who may be required io file certain Information 
pursuant to the federal Ernelgency Planning and Community Right-to-Know Act 
(EPCRA). SERC is responsible for admlr~lstering the requirements of EPCRA, but Is 
s"'m:l!ng this memorandum to oil arid gas well ownars and operators who appear In the 
Ohio Dep~rtment of Natural Resources Division of Oil anc Gas Resources Management 

. (Division) database. · · 

ln 2001, the Ohio General Assembly adopted Ohio Revised Code (R.C.) 3750,061, 
Compliance. by Oil & Gas Faollltiea; Use of Electronic Database. which rmwlrlP.d Rn 

altemala r<:~porting mechanism for oil and gas facliiHes In an effort to address potentially 
overlapping requirements ur~der R.C. Chapter 3750, Emergency Planriin[J, and R.C. 
Chapter 1509, Division of Oil & Gas Resources Manaeement - Oil and Gas. This 
reporting mechanism, found In R.C. 1509.11, requires the Chief of the Division of Oil 
and Gas Resources Management to ln·ctuda the lnformatioh reqiJired by EPCRA on the 
form used for annual reporting. Upon creation of that form, R.C. 1509.11 allows well 
owners to satisfy the cFCRA reporting requitemenla by im;ludlrig the Information in 
these annual sta\emente of production, While R.O. 3750,081 allows compliance with 
initial ancl annual reportin£1 requirements through R.C. 1509.11, It also requires 
compliance wi\h the rataase reporting requirements set forth In R.C. 3750.06. In 
additlpn, the well owner or operator needs to comply with the filing fee requirements set 
forth In R.C, 3760.13(A)(4). 

In Aptil 2013, a petition was filed with the U.S. Environmental Protection Agency (US 
· ·EPA); requesting -tha\-l:JS-E:PA"t:!etermine !Hhe repqrtinQ·requ!rement.n;et·fdrth In R:C. 

3750.081 and R.C. 1508.11 were Inconsistent with federal law. In an April 26, 2013 
response to the petition, US E.t'A det;~rmlned that the alternative reporting !n R.C, 
3750.081 does not supersede the reporting requirements of EPCR.A. As " result, 
u.s. EPA oonclucled that Ohio oil and gas w~ll ow11ers or operators must 
separately megt tha reporting obligations of EPCR.A to Insure compliance with 
federal law. · 

.o1 I 12 
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There ars three key provisions of EPGRA applicable to aU and gas well owners and 
operators: 

1; - -"Emergeiicy Response Pianning and Notlf!C:ation -Requirements (Initial 
~eportlng Requirements) 

tPCPA ropcr!ing roqulr"mcn!o opply lo hc>:<Ord<;~Uo uh"llli~alc a!ored onslle <It a raclllty 
(or, in this case, an oil and gas well).· Hazardous chemicals are any substemoes for 
which a facll~y must maintain a Material Safety Data Sheet (MSDS) under the 
Occupational Safety & Health Administration (OSHA) Hazard Communication Standard, 
whloh liato the criteria used to Identify and define a hazardous chemical, Over 500,000 
products have MSDSs, Which are n6nna;lly obtained from the ohemloal manufacturer. 
Unfortunately, there Is no spettlnc: list under EPGRA that identlfies a; hazardous 
chemicaL OSHA uses definl!iohs such Bll, but ng! !!mlted l<:l, corrosive, Irritant, 
fiammabia, combustible, earoinogan, oxidizer, sic. to ideniify a ohemicai as hazardous. 
PI"""" oontaot SERC If you havo "ny quo~tlono ='-'uul wt1elh~r a ·procuct IS a 
"hazE\rdous ()hemlcal' for purposes of·EPOAA reporting requirements. 

If a well owner or operator m~lntalns one or more haz:ardous chemicals at or above the 
10,000 pound threshold planning quantlty at a well s~e, EPCRA reporting requires a 
well owner or operator to provide written notification !a the the Local Emergency 
Planning Committee (LEPC), and the local flre department =;;;;;;~ii;"lii"i · 
b ohlpmon+ or produolng ibg puh~tan'-0. on ~ftt~. T11l~ h:i a 
reporting requirement, However, EPCRA reporting requires a wen owner or operator to 
update this information if there are any significant changes that effect the information 
that waa previously submitted, such as an additional reportable chemical that !s stored 
cnslta aftar th;> report is initially submiU~d. 

The E.F'ORA reporting statute also contains an addi!for~al reporting requirement 1r any 
"Extremely Hazardous Substances" (EH/?) a;re stored at the well site. For a facility 
havlr~g one or more EI--!S that exceed the threshold planning quantity, the Initial 
notifioatlon Is due within 60 days, The list of extremely hazardous substances has been 
defined by US EPA and can be found In US EPA's list of lists at: 
htto:llwww.eoa.gov/osweroe1/docs/chemliist of ijsts raylsed 7 26 2011 ,od!. 

If an oil well owner or operator has a ha2:ardous chemical or EHS on site In 
ax:cass of the reporting threshold, EPCRA requires oil wetl owners and operatore 
to notify the SERC, the LSPC and local fire department of that fact In writing. 

2. Tier II Ghemloal Inventory Reporting {Annual Reporting Requlrem .. nts) 

In addition to the initial reporting requirements, EPCRA also mandates that facfll6es 
submit a detailed report on March 1 of each year eny hazardous chemicals or EHS that 

2 
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meet or exceed the reporting thresholds. EPCRA also requlree facilities with hazardous 
ahemloals and/or extremely hazardous substances at or above the reporting thresholds 
~W .lime~ JJ.u!ing th.e g<!lendar vaar to REPOR'f ANNUALLY. by ths fnrlowlno Mareh 
1', a more detailed ohemicallnventory report Ths applicallle reporting thresholc!s are: 

(a) For a haz.ariiousoh;;mirei:" 1 ~iioo pounds ~~ more 

(b) For an EHS: 1 to 500 pounds (depancjing on the partlolllar EHS on site). 

Traditionally, owners of producln~;~ oil Bnrf (!"~ w"lls commonly ""porl cr~d" oll or liquid 
hydrocarbons as a hazardous chemical. If an owner or operator of an ell or gas well In 
Ohio stored crude oil or other llquld hydrocarbons· that may qualify as a hazardous 
chemical In amounts equal to or greater than 1 o,ooo pounds (approximately 33 barrels), 
at any one· time dl!dng the past year, EPCRA reporting requires a. Tier II a nnt.Jal 
cham leal inventory report for that well on March 1'1 of the foUowlng year. . 

tn previous year$, it was not common that ownE>ra or operators of all and gas walla In 
the drilling and completion phase stared large enough quantaies of hazardous 
chemicals or · EHS at the drilllng site to trigger EPCRA reporting ~qulrements. 
However, the larger oparatlona resulting from the drilling and completion of horizontal 
wells may now trigger EF'CRA reporting for both the Initial and ·annual reporting 
reql!lrsmanta, depending on the amount of chemicals stored at the drllllng site. For 
example, If a well owner or operator stores approximately 10,000 potmds 
(approximately 1 ,450 gallons) or more oi gasoline or d!!i!el ftlel on site for more than 
on~ day, EPCRA reporting reql!ires a facility with that amount of gasoline or diesel fuel 
to file an annual report under the Tier II ohemloal Inventory reporting program. ln 
addition, any chemical(s) stored onslte should be evaluated to determine If the chemical 
qualifies as a hazardous chemical or EHS, and if it exceeds the reporting threshold 
ql!ant!ty. 

EPCRA reporting requires the 'ller II report to be submitted to three different locations: 

1. Ohio State Emergency Response Commission (SERC); 
2. Local Emergency Planning committee (LE!>C) in which the facility is 

located; and 
~. L.ocal nre aepanment wltn JUnsdlctlon averthe !'acUity. 

Reports submitted to the Ohio SERC sheuld ba mailed to: 

state-Emsr9eii'oy Rasponsa Commission 0/o Ohio EPA, · -- -
Lazarus Government Center, 50 WestTown St., Sulte 700 

P. o, Box 1049 
· Columbus, Ohio 43216·1049 

. Attn: RTK 
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The LEPCs' information coordinators and maUlng addresses can be found at: 
htto:l/eoa.ohlo.gr:>V!Porf.als/27/sero/SERC LEPC llst2013.pdf. 

_ Ple~se contac;t !he .SERC jf JQ.Y h,av£l •. aDY question~ ?h.~Ltt wh~J!!, ~end the reports. 
Tns "SmC Is askmg facilities to UU/Ize US EPA's Tier II Subr111t ~rogram to file 
electronlcall~ by OD or e.mail. You may downlo~d the program at 
http:t/www,epa,govfemarqenplesloontent/epcraltler2.h1m. If you choose to submit 
electronically, you must submit a signed certlflcation statement and attach a site map 
that Indicates the storage location of the ohemlc!lls being reported. 

If you are not reporting electronically, the Tier If forms can be found on .our website at: 
htto://epa.ohlo,goy/dapcfsem::flnvforms.aspx. 

If. you are unable to download the forms or do not have computer eocess, please 
ccntect BERG st (614) 64:4-22.80 to reque5t the reporting manua!. 

If an ell a11d gas well owner or op·erator determines that chsmfoal storage at a well site 
triggered EPCRA reporting requirements, but <foes not Ole a report by March 1, 2013, 
U.S. EPA would expect that a Tier 11 report should be filed. When filing, please submit 
all necessary forms to the SERO, the LEPG and the local fire department by November 
15, 261 a. The list of LEPCe can be found at: · 
httn:/lwww.epa.state.oh.uslportals/27{sercfLEPC Lfst.odf. 

Please be awar& that fllifura to follow E!PCRA requirements may result in 
enforcement a~tlon by U.S, EPA. Federal law aul,ljecls violators of the Tier II 
chemical reporting requirements to cfvll penalties of up to $32,500 per day for 
non-compfi.,nce for failure to provide this Information. 

3. Trade Secret Claims 

The BERG Is aware that some wall owners or operators may not want to Jdentfiy certain 
chemicals 11t a well site for proprietary reasons, EPCRA reporting requirements set 
forth a process for claiming that a reportable chemical is a 'trade secret." Please oo!e 
that this process is different from the trade secret designation under R,C. 1609.10 or 
other Ohio a!aMas or rules, Under tha EPCRA requirements, a epec!tlo chemical 
identity required to be disclosed by sections 303, 311, and 312 of EPCRA may be 
claimed to be a trade secret on the submittal Itself. Facilitiell deslting to claim a 
chemical Identity or ldsntltfas as a trade secret should follow US \!PA's 
pro~eduras for submlttihg trade secrets. The tra1:le secret ·substailtllltlbn ·form iind 
lnstnuctions can· be found at: htto:lfwww.ega.gov/osweroe1/oontent/epcraftfer2.htm, 

If a well owner or operator claims a "trade secret• for a ohemfeal identity, the well owner 
or operator must a!so comply with SERG's trade secret requirements set forth In Ohio 
Adm.Code Rules 3750-BD-05 and 3750-60-10 (for trade 5ecret claims pending before 

4 
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USEPA) and 3750·00·07, 3750.00-09, 5700·60·10, 5760·flO•ZO, :3750-fl0-25, 3750-60-
25, ar;d 3760-80-27 (for trade secret claims pendil1J:l before BERC). 

8/13 

A well owner or operator may also claim locatlon confidentiality under EPCRA section 
312(d)(2)(F). To claim the location as confidential, simply check the box on the 

. ... ~-.r:opor±in,g..forml .. lr.~.dioatlng .thct-the.-foQiiity~lo~:~ation l~t·C;gflfld~ntie.l;---Gwnore tmcl·opQr~~~:h:rrt~---- -
are not required to submit a substan!latlcm fonn to ·us E:PA for oonfldentialloca!lons. 

If you have imy quastiohs or head as&!s!anoe filling out the reports, plaa$a cont~ct 
SE;RC at (614) 644·2260. 
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Southeastern Ohio 
Oil & Gas Association 

P.O. Sox 1S6 
Rana, 0~ 4S773 
Offlco: {740) 374-3203 
Fax: (740) 374-2840 

Monday, october 21,2013 

RE: Reporting Requirements under 1986 EPCRA 

Mr. Bill Johnson, U.S. Representative for Ohio's 6th Conaresslonal District 
246 Front St. 
Marietta, OH 45750 

Honorable Congr~ssm!!:!:n Johnson, 

On behalf of the South•••tern Ohio Oil and Gas Asoociatian {SOOGA), we would 
l"lke to raise some concerns resarding the memorandum from the State Emergency Response 
Commission dated September U, 2013. The memorandum is titled "Reporting Re~uirements under the 
Emergency Planning and Community Right-to-Know Act of 1985 (EPCRA)", 

The action mandated by this memorandum would cause Ohio's cil and gas industry to take a huge step 
backwards In terms of chemical disclosure to first responders. The reporting requirements in the 
memorandum are not only unnecessary but redundant to successful systems already In place. In 2001, 
the Ohio legislature passed House Bill 94 which put Ohio at the forefront of chemical disclosure, In the 
past 12 years the system has worked very well and has saved first responder's time and effort In 
Identifying chemicals and other hazards In tho oil and gas industry. 

Ohio currently uses the Oil and Gas Emergency Website, housed at the Ohio Department of Natural 
Resources web>lte, as a digital chemical disclosure databa.e. Since the data Is available In a green, 
digital format, It saves emergency planners significant space for many ether Important purposes. It 
would be a shame to revert back to a paper reporting system rejected by first responders and 
emergency planners. These rejet:tlonsled to the development of the digital submissions. 

At the time of its implementation the Oil and Gas Emergency Website was heralded as an innovative 
tool at providing emergency responders Information by both the State Review Oil and Natural Gas 
Environmental Regulation and the Council of State Governments. It not only meets the requirements 
set forth for E?CRA, but also offers other useful information not required by E?CRA. 

We as an association betleve we have met and exceeded our obligations of providing the essential 
Information to our emergency planners. We therefore respectfully request the assistance of your office 
in the following issues: 

9/13 
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Fire chiefs: First responders have access to chemical infonnation - Drilling - Ohio 
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Fire chiefs: First 
responders have access to 

chemical information 
By aoa DOIM-IING Published: Soptambar 21, 2013 

From Ohio Fire C:hters• A .. ootation: 

First Responders Heve Access to Nec&S5.i!UY Chemical 
Information 

On behalf ollhe Ohio Fire Chiefs' Asscclotlon, I respond 
to an art\cla thai appsarod on Sob Downlng'o Ohio UUoa 
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Fire chiefs: First responders have access to chemical information- Drilling - Ohio 

Shale blog on Soplambar 13. The article raferancad a 
forum being hosted !n Bowling Grean tor the community 

and first rssponders claiming that tha oll and gas industry 
lo exempt from the federal Emergency P Ienning 

Community Right to Know Act (EPCRA). 

On any given day, a fit>~t rosponder In Ohio could bs called 
to an lncfdent that may include a leak or &p!JJ of soma 

chemical substance at an emergency location. The prtorlty 
for all first ra!i!.pondan; Is to tlrst ensure thslr psrscnar 

•afoty and the •afe!y of others dlraclly Involved with the 
Incident Including the surrounding lnhebltants, To msst 

that obligation~ Ohio first responders s:f'B trained to react to 
arl such Incidents using a standardized approach 1 whather 

the chemical Is used to process drinking water, keap a 
swimming pool &afe, pr&iervil mllk iJnd other food 
products. or uoed In the expJoraHon, drilling, and 

production of n~tural sa!" EU'id crude oil. The idea that !I 
fif5t responder would not hava the Information naeessary 

to prop•rty reepond wrth reapect to those t:!hemfcel!
which some environmental groups would have you be!ievs 

-is IJimpty not true, 

Thw fact t~ firs-t r~JSponder& have ready acc;e.u to th!!t 
information, even remotely when. neeenary. Among ths 

tool~ fln;t raspondera have available are: 

CHEMTR5C, !i ra.~~;ou~ ea.U canter aat~bllshed by 
th;. Arne:rk~l! Ch~m11'1~ry Cgunc:ii !r.19t1, whl~h !e o~!'i 
36".5 dlii:YI a yiiar1 24 hours a day to request ess!stsno. 

with a spill or leak. CHEMTREC mslntalno a database of 4 
m!l))on plus eafety dete she~ts to assle;t flr5t responders, 

as wsU as a database for specialized splll response 
companies, and ace&u to MEDTREC, which !s !iltarfed by 
phys:lctans and toxicologists to provide guidance on how to 

treat pat1a11ts exposed to leaking or spriLed hazardous 
materials. 

The Ohio Dapa:rtment of Natural Retout-o&S.1 

DIVI(I)CIM of au and Gae R.el:ioUroe Managament website, 
which provides a tink to safety data shee-l£1 listed by 

company, for alf chamloal5 ua-ed In the exploration, drllllng 1 

and production of natural gas and cll,lde orlln Ohio. 

And the U. S. Department of Tranaportation Pipeline 
~nd HaU~rdous Material5 Saf~ty AdmlnlatratronEmergency 

Raspons• Guidabook, which Is one of tha most hiQhly
rttgarded tools for aas!st!n:g all nrst res:pondars. rt corttains 

!i!.pac:ifie- color coded gulda:t which correspond wll.h 
e.ssentlaf Information needed to handle e e.ltueticn early 

on. 

First responders Jn Ohio atso have available to them 
resources trom the Ohio Fire Chiefs Emergency Respons-e 

System, county and s-tate Emergency Mane.gs-mant 
Agenelesl Oh!o EPA and other emergency a!;lanole&. 
Moreover, over 1~ooo local Ohto flreflghtars, alona w!lh 

flrafighter-5 from seven other state-s, h;,ve racelved tre!nlng 
from tho country's first oilfield firefighter tralnln~ program, 

created by the Ohio Oil and GaB Energy Eduoatlon 
Program fust for these circumstanoea: Rsaponding to 

0//na/d EmefV•ncios. 

Nor le II true that first re.spondera cannot acces~ 
lnformatlon en '"trads s:ecret" chemicals used In the 

exploration, drilling, and produotion of natural gas and 
crude oil. The "trade secret" Is only the ~rectpe~ used by 

specific co:mpel'llea, and does not axempt oomperliss from 
idantifylng th• chemicals used In thalr openetlona undar 

state. and faderalliiWS when necessary to pro tact human 
health. Ohio starutol)' chang•• In SB ~15, for rocamplo. 

expressly requlre chemica! disclosures to flrat rssl)onders 
in order to traat paopla impaeted by an lnc!dant at an oil 
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Fire chiefs: First responders have access to chemical information- DJ:illing- Ohio 

and gas site -even where the chemica! might othe!Vollsa 
hava "trade !Oet:119t" prctaet!cn. 

The feet Is. tha chamlcelo used In the exploration. drilling 
and production or natural ga& and cnuda oil consist of 
many of the aama eompounds we usa In our sval)lde:y 

lives. They include sodium chloride, otherwise known a5 
tsble sal~ athyllinG g:fycol, commonly used In wah:ar busd 

palnts1 drywall 1 end household clean.el'$,borate salts. 
whlch ar.R ur.ed In cos.mst/CSi sodium pohn&lum 

carbonete, which we aee In detergenttt; guar gum, which 
we eat In Ice cream; and Isopropanol, which we use In 

a~;oao~nr. AnCI even wnere me cnemrcats usetl In the oil 
and 9!1.!. fndus:by !U'8 n~t l"agulated baoausa lhBy are not 
conilldarBd hazardoui, WQ haV9 acc&!i!i to sa.faty date 

sheets for them. 

Dh!o's natura! 9&5 and oruda oU Industry has Invaded 
heavlly In educating liltld tralnlng flrs:t responders how to 
s!lfely end reeponelbly re!lct In the evant of a spill or leak 
at an oil and gas site1 and to provide epecla!ty resourcea 
when needed for se.fa and efficient Oparatloni to reipond 
when nocoooary (to date, more than $2 million). With that 
asallitance, and thelr own lipecJallzed tralnlnQ, herd work, 

and dedication, Ohio's fl~t responders stend ready to 
assist when the call comas. 

Brent Ga1es- Dlrector at Larga 

Ohio Fire Chiefs' Aaacclation 

Board of Dlractor! 

September 19, 2013 

Cltck hsrs to rBBd or teava a comment on this storv. 

Ohio Utlco Shele 
Archive• 

2013 r204SI 
2012 (1445) 

2011 (13) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Bill Johnson 
Member, U. S. House of Representatives 
192 East State Street 
Salem, Ohio 44460 

Dear Congressman Johnson: 

MAY 2 1 2014 
OFFICE OF 

SOLID WASTE AND 
EMERGENCY RESPONSE 

Thank you for your letter of Aprill4, 2014, to the U.S. Environmental Protection Agency (EPA) 

Administrator Gina McCarthy, requesting EPA assistance to revise the Ohio Department of Natural 

Resources Division of Oil and Gas Resources Management (DOGRM) Risk Based Data Management 

System to include the data elements required on the Tier II form under Section 312 of the Emergency 

Planning and Community Right-to-Know Act (EPCRA). I appreciate your interest in this issue. 

States were given the flexibility to implement the EPCRA program as necessary to meet the goals of the 

statute for communities as long as the state right-to-know program meets, at a minimum, the federal 

requirements. On July 13,2010, EPA published guidance on various reporting options that States may 

use to collect Tier II information from facilities covered under Section 312 ofEPCRA. One of the 

options States may use is to provide the State Emergency Response Commission (SERC) or Tribal 

Emergency Response Commission (TERC), Local Emergency Planning Committees (LEPC) and the 

local fire departments joint access to Tier 11 information. This enables a State agency to collect Tier II 

information from every covered facility in the State but the information must be available to the SERC, 

the LEPC and the fire department with jurisdiction over the facility by March l annually, as provided in 

EPCRA Section 312. 

The following data elements are required on the Federal Tier 1! form for all facilities subject to Section 

312 of EPCRA and thus, at a minimum, must be included on the state EPCRA section 312 forms. 

However, the state may require additional elements. 

l) Certification. The owner or operator or the officially designated representative of the owner or 

operator must certify that all information included in the Tier Il submission is true, accurate and 

complete. 
2) The calendar year of the reporting period. 
3) An indication whether the information being reported on page one of the form is identical to that 

submitted last year. 
4) The complete name and address of the location of the facility (including the full street address or 

state road, city, county, state and zip code), latitude and longitude. 
5) An indication if the location of the facility is manned or unmrumed. 
6) An estimate of the maximum number of occupants present at any one time. 

7) The phone number of the facility (this is an optional data element). 
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G) Provide the stora ge conditions for the hazardous chemical or the mixture containing 
hazardous chemical at the facility. 

(k) Provide a brief description of the precise location( s) of the hazardous chemical(s) or the 
mixture(s) at the facility. 

The instructions to the Tier II form contain a detailed description of these data elements which is 
available on EPA's website at www.epa.gov/emer!!encics. The data elements required on the Tier II 
form are codified in the Code of Federal Regulations at 40 CPR 370.42. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
contact Carolyn Levine in the EPA's Office of Congressional and Intergovernmental Relations, at 
l .. evinc.Carolvn!iilepa.gov, or at (202) 564- I 859. 

Sincerely, 

Mathy Stanis! s 
Assistant Administrator 


